IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRICT OF VIRG NI A
ALEXANDRI A DI VI SI ON

UNI TED STATES OF AMERI CA )
)
V. ) Crimnal No. 01-455-A
)
ZACARI AS MOUSSAQUI )
alk/a “Shaqil,” )
a/k/a “Abu Khalid )
al Sahraw ,” )
)
Def endant . )
ORDER

In response to the Court’s Order of August 29, 2003, the
Governnent has filed a Motion for Substitutions Pursuant to Cl PA
86(c)(2) (“Mdtion for Substitutions”). For the reasons stated in
our Menorandum Opi ni on of May 15, 2003, we find the Proposed
Substitutions to be inadequate substitutes for the Fed. R Cim
P. 15 depositions ordered by the Court on August 29, 2003.
Accordingly, the Governnment’s notion is DENIED; and it is hereby

ORDERED t hat the Septenber 16, 2003 deadline for any defense
response to the Governnent’s Proposed Substitutions is VACATED
and it is further

ORDERED that the United States advise the Court by
Wednesday, Septenber 10, 2003 whether it intends to conmply with
our Order of August 29, 2003.

In its Mdtion for Substitutions, the Governnent indicates
that it has not disclosed its Proposed Substitutions to M.
Moussaoui because the defendant does not have, and will not be
granted, the requisite national security clearance to have access

to classified information. (Mtion for Substitutions at 1 fn.



1). In response, standby defense counsel filed a Mdtion to
Conpel Production to the Pro Se Defendant of the Governnent’s
Motion for Substitutions and the Governnent’s Proposed
Substitutions (“Mdtion to Conpel”), arguing that the Governnent’s
refusal to provide M. Mussaoui with copies of its pleading, and
attachnments thereto, is inconsistent with previous procedures
adopted by the Court and deprives the defendant of an opportunity
to “nmeaningfully participate in the substitution process.”
(Motion to Conpel at 2).

Because the Court has already found the Governnent’s
proposal s to be inadequate substitutes for the w tnesses’
deposition testinony, the Mdtion to Conpel is DEN ED as noot.
However, consistent with the treatnment of other classified
filings in this case, it is hereby

ORDERED that the United States submt its Mtion for
Substitutions for a classification review so that, to the extent
possi bl e, an uncl assified version can be provided to the pro se
def endant and placed in the public record as soon as possi bl e.

The Cerk is directed to forward copies of this Order to the
defendant, pro se; counsel for the United States; standby defense
counsel ; and the Court Security Oficer.

Entered this 8!" day of Septenber, 2003.

/s/

Leonie M Brinkema
United States District Judge
Al exandria, Virginia



